CONTRACT FOR LEGAL SERVICES

THIS CONTRACT is entered into this /2 day of /10, ] , 2017,
between the City of Columbia (hereinafter called the "City") and The Shipley Law Firm, PC
(hereinafter called the "Firm").

1. CONTRACT FOR SERVICES

The City hereby engages the Firm and the Firm hereby agrees to perform, on an as-needed basis,
the following services to the City for the City’s disaster recovery housing rehabilitation, buyout
and economic development programs:

e Real estate title examination and proof of ownership
e Preparation of contracts, deeds, and subrogation agreements
e Recording deeds and liens at county recorder’s office
e [Legal appeal negotiations

e Perform real estate closings

e Other legal services as requested

2. SCOPE OF SERVICES AND TIME OF PERFORMANCE

The Firm shall in a satisfactory and proper manner as determined by the City perform tasks
necessary to complete the projects as outlined in paragraph 1, above. The Firm has specialized
knowledge to complete the projects without any training from the City and shall perform the
tasks in the order and in the manner that Firm determines is most effective and efficient without
any City control over the details of Firm's performance. Nothing in this contract shall prohibit
the City and Firm from entering into separate agreements for specific projects.

3. TERM OF AGREEMENT

This Contract shall be effective upon signing and shall expire one (1) year after the date of the
last signature hereto, with two (2) one-year renewal options, unless terminated earlier as
provided herein.

4. METHOD OF PAYMENT

In consideration of the services performed hereunder and upon receipt of an invoice, the City
will pay Firm for services rendered in accordance with the Firm’s Cost Proposal, attached hereto
as Exhibit B.

Firm shall submit invoices monthly to the City for payment.

5. DUTIES UPON TERMINATION

At termination of this Agreement, the Firm shall immediately provide the City with all records
and data in any format the Firm is capable of producing and at no cost to the City, which
were generated, created or received by the Firm in performance of the services required by the
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Agreement or as the City may deem necessary to perform the required services by the City or
the Firm’s successor, All records shall be free from any proprietary claims or interest. The
Firm agrees to fully cooperate with the City and any successor to ensure an effective
transition to continuously provide the required services.

6. ETHICS

Firm acknowledges that it is subject to the provisions of the 1991 Ethics Reform Act (S.C. Code
Ann. §8-13-100, ef seq., as amended). Under this Act, a person may not, directly or indirectly,
give, offer, or promise anything of value to a public official, public member, or public employee
with the intent to:

A. Influence the discharge of a public official’s, public member’s, or public employee’s
official responsibilities;

B. Influence a public official, public member, or public employee to commit, aid in
committing, collude in, or allow fraud on a governmental entity; or

C. Induce a public official, public member, or public employee to perform or fail to perform
an act in violation of the public official’s, public member’s, or public employee’s official
responsibilities. “Anything of value” includes, but is not limited to, lodging,
transportation, entertainment, food, meals, beverages, money, gifts, honorariums,
discounts and interest-free loans.

7. FINDINGS CONFIDENTTAL

All of the reports, information, data, records or documents of any kind, prepared or assembled by
the Firm under this Contract are matters of public record, but that the Firm agrees that they shall
only be made available to any individual or organization by the City and the Firm shall not make
them available to any individual or organization without the prior written approval of the City.

In the event that the City receives a Freedom of Information Act request to provide confidential
or proprietary information of the Firm, City will notify Firm as soon as practicable of such
request.

8. ACCESS TO RECORDS

The Firm shall make available for examination all of its records with respect to all matters
covered by this contract and shall maintain such records for a period not less than three (3) years
after receipt of final payment under this Contract. All requests for access to Firm’s records shall
be made in writing.

9. COPYRIGHT

No reports or other documents produced in whole or in part under this Contract shall be the
subject of an application for copyright by or on behalf of the Firm.



10. AMENDMENTS

The parties may amend this Contract at any time provided that such Amendments are executed in
writing, signed by a duly authorized representative of both organizations, and approved, where
applicable, by the City's governing body.

The City may, in its discretion, amend this Agreement to conform with federal, state, or local
governmental guidelines, policies and available funding amounts, or for other reasons. If such
Amendments result in a change in the funding, Appendix A, Scope of Services, Appendix B, or
schedule of, the activities to be undertaken as part of the Agreement, such modifications
will be incorporated only by written Amendment signed by both parties.

11. ASSIGNABILITY/SUB-CONSULTING

The Firm shall not assign or subcontract any interest in this Agreement and shall not transfer any
interest in the same without the prior written consent of the City. The Firm shall be as fully
responsible to the City for the acts and omission of its sub-Firms, as it is for the acts and
omissions of persons directly employed by the Firm.

The Firm shall furnish and cause each of its sub-Firms to furnish all information and reports
required hereunder.

12. INDEPENDENT FIRM

Nothing contained in this Contract is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The Firm
shall at all times remain an independent Firm with respect to the services to be performed under
this Contract. The City shall be exempt from payment of all unemployment compensation, FICA,
retirement, life and/or medical insurance and workers' compensation insurance.

13. BREACH / WAIVER

The failure of either the Firm or the City to insist upon the strict performance of any provision of
the Agreement shall not be deemed to be a waiver of the right to insist upon strict performance of
such provision or of any other provision of the Agreement at any time. Partial payment by the
City shall not be construed as a waiver. Waiver of any breach of the Agreement shall not
constitute waiver of a subsequent breach.

14. TERMINATION OF CONTRACT FOR CAUSE

If, through any cause, the Firm shall fail to fulfill in a timely and proper manner these
obligations under this Contract, or if the Firm shall violate any of the covenants,
agreements, or stipulations of this Contract, the City shall thereupon have the right to terminate
this Contract by giving written notice to the Firm of such termination and specifying the
effective date thereof, at least five (5) days before the effective date of such termination. In such
event, all finished or unfinished documents, data studies, surveys and reports prepared under this
Contract shall become the possession of the City.

Notwithstanding the above, the Firm shall not be relieved of liability to the City for damages
sustained by the City by virtue of any breach of the Contract by the Firm and the City may
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withhold any payments to the Firm until such time as the exact amount of damages due to the
City from the Firm is determined.

15. TERMINATION FOR CONVENIENCE OF THE CITY

The City may terminate this Contract at any time by giving written notice to the Firm of such
termination and specifying the effective date thereof, at least seven (7) days before the effective
date of such termination. In that event, all finished or unfinished documents and other material
as described in Paragraph 5 above shall, at the option of the City, become its property.

16. INTEREST OF FIRM

The Firm covenants that Firm presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services
required to be performed under this Contract or which is adverse to the interests of the City. The
Firm further covenants that in the performance of this Contract no person having such interest
shall be employed.

The Firm is expected to make Firm's services available to other entities but agrees to refrain from
representing other entities in matters where the position of the City conflicts with that of the
other entity. The City may at its discretion, waive this provision. The Firm has provided a list
of all of its clients with whom there may be potential conflicts with the City. This list shall be
supplemented throughout the duration of this Contract.

17. EQUAL EMPLOYMENT OPPORTUNITY

In carrying out the program, the Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, or national
origin. The Contractor shall take affirmative action to ensure equal employment opportunities
for all applicants for employment, without regard to their race, creed, color, religion, ancestry,
sex, sexual orientation, national origin, disability or other handicap, age, marital status, or status
with regard to public assistance. Such action shall include, but not be limited to, the following;:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the government setting forth the provisions
of this nondiscrimination clause. The Contractor shall state that it will receive consideration for
employment without regard to race, color, creed, religion, ancestry, sex, national origin,
disability or other handicap, age, marital status, or status with regard to public assistance. The
Contractor will incorporate these equal employment opportunity requirements in all subcontracts
for program work.

18. SPECIAL CONTRACTUAL PROVISIONS APPLICABLE TO CDBG-FUNDED WORK

The Firm acknowledges that some or this entire Contract may be funded with CDBG funds,
thereby imposing certain specific requirements upon the Firm. The Firm hereby agrees to and is
bound by the special contractual provisions, where applicable, attached to this Contract as
Exhibit A, which provisions are incorporated into this Contract.



19. LICENSES, PERMITS AND TAXES

The Firm shall be responsible for obtaining any approvals, permits and/or licenses as may be
required of the Firm in performing the services required under the Agreement. The Firm shall be
responsible for any costs relating to same.

The Firm shall procure and maintain a City of Columbia business license while performing
services under the Agreement.

20. REMEDIES

The Firm shall only be entitled to the actual direct costs of all labor and material expended
on the services required under the Agreement prior to the effective date of the termination. In
no event shall the Firm be entitled to anticipatory profit or damages for any termination
under the Agreement. In no event shall the Firm be entitled to assert a claim in quantum
meruit or any other measure of damages other than that stated herein.

21. SEVERABILITY

If any provision of this Contract is held invalid, the remainder of this Contract shall not be
affected thereby if such remainder would then continue to conform to the terms and requirements
of Applicable law.

22. COMPLIANCE WITH LOCAL LAWS

The Firm shall comply with all applicable laws, ordinances, and codes of the state and local
government in performing the work provided under this Contract.

23. PERSONNEL

All of the services required hereunder shall be performed by the Firm and all personnel engaged
in the work will be fully qualified and shall be authorized or permitted under state and local law
to perform the services identified in Appendix A, Scope of Services.

The Firm represents that Firm has, or will secure at Firm's own expense, all personnel required in
performing the services under the Contract.

24. WHOLE AGREEMENT

The Agreement represents the entire Agreement between the City and the Firm and supersedes
all prior communications, negotiations, representations or agreements, either written ©r oral.
Only written Amendment signed by both the City and the Firm may amend the Agreement.

25, GOVERNING LAW

This Agreement shall be interpreted, construed, and enforced in accordance with the Baws of
South Carolina. Any dispute arising between any of the parties hereto regarding the subject
matter of this Agreement shall be subject to the exclusive jurisdiction of the federal ard state
courts within the State of South Carolina and Richland County, South Carolina.



IN WITNESS WHEREOF, the City and the Firm have entered into this Agreement as of the date
first above written.

Shipley Law Firm, PC o | CITY OF COLUMBIA

BY: Ly BY:

TITLE: ///, W/, (;,/J_/}] (}m CE /'Z TITLE: City Manager
DATE: __ 4/~ 13-1"] DATE: % £/ M/ 24/

APPROVED AS TO FORM

Legal De@e@(}w orColZ.:rETa-:gC



EXHIBIT B

HIPLEY C. Frederick Shipley IV
LAW FIRM Vanessa C. Shipley
a prafeasional -’.‘MfLomﬂm:.

March 10, 2017

Standard Residential Purchase Transactions

(Standard Purchaser Fees)
Attorney Fees----- - $450.00*
Title Search/ Review (full 40 year)---- $300.00*
Title Binder------------ - $200.00

Title Insurance (Enhanced Owners)--- $ Based on Purchase Price plus
$100.00 simultaneous issue for
lender’s coverage

CPL Fee memmmmmm e eeo= - $25.00

Courier/Copy/EXpresg--==«-----========- $55.00

Total(not including Title Insurance) : $1030.00

* Based on standard transaction(s) involving one parcel of real estate.
Unusual and/or complex transactions and/or title matters may result in
increased fees.

1925 Gadsden Street
Colunbia, S.C. 29201
www.shipleyfirmpc,com
Phone: (803) 794-7588 Fax: (803)739-2024
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EXHIBIT A

EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportuni Clause
(applicable to contracts and subcontracts above $10,000)

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discniminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited {0, the
following: employment. upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination, rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of
this nondiscnmination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration without regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the Contract Compliance Officer
advising the said labor union or workers' representatives of the Contractor's
commitment under this section, and shall post copies of the notice in
conspicuous places available to empioyees and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and the rules, regulations, and relevant
orders of the Secretary of Labor.

E. The Contractor will fumish all information and reports required by Executive Order
11246 of September 24, 1965, as amended, and by rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the Department and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulations, and others.

F. In the event of the Contractor's noncompliance with the non-discrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended Iin whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September
24, 1965, as amended, or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

G. The Contractor will include the provisions of the sentence immediately preceding
7



EXHIBIT A

paragraph A and the provisions of paragraphs A through G in every subcontract
or purchase order unless exempted by rules, reguiations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1985, as amended, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the Department may direct as a means
of enforcing such provisions, including sanctions for noncampliance. Provided,
however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
Department, the Contractor may request the United States to enter into such
litigation to protect the interest of the United States.

2. CERTIFICATION OF NONSEGREGATED FACILITIES (applicable to contracts and
subcontracts over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies
that he/she does not maintain or provide for his/her establishments, and that he/she
does not permit employees to perform their services at any location, under hisfher
control, where segregated facilibtes are maintained. He/she certifies further that
he/ehe will not maintain or provide for employees any segregated facilities at any of
his/het astablishments, and he/she will not permit employees to perform their
services at any location under histher control where segregated faciities are
maintained. The bidder, offeror, applicant or subcontractor agrees that a breach of
this certification is a violation of the equal opportunity clause of this contract.

As used in this certification, the term "segregated faciliies” means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating
areas, time clocks. locker rooms, and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation and housing
facilities provided for smployees which are segregated by expilicit directive or are, in

fact, segregated on the basis of race, color, religion, or national origin because of
habit, local custom, or any other reason.

He/she further agrees that (except where hefshe has obtained for specific time
periods) he/she will obtain identical certification from proposed subcontractors pricr
to the award of subcontracts exceeding $10.000 which are not exempt from the
provisions of the equal opportunity clause, that he/she will retain such certifications
in histher files; and that hefshe will forward the following notice to such propossad
subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

3.  CIVIL RIGHTS
The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of

1964. No person shall, on the grounds of race, color, or national origin, be excluded
from participation in, be deniad the benefits of, or be subjected to discrimination



EXHIBIT A

under any program or activity receiving federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPLENT ACT

OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1874. Mo person in the United States shall on the
grounds of race, color, national origin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this titte. Section
109 further provides that discrimination on the basis of age under the Age
Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended,
is prohibited.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968.

OMPLIANCE IN THE PROVISION OF TRAINING, EN;PLOYMENT AND

C .
SUSINESS OPPORTUNITIES

A.

The work to be performed under this contract is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.5.C.1701u (Section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR

part 135, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the part 135
reguiations.

. The contractor agrees to send to each labor organization or representative of

workers with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this Section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth
mirumum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualfications for each, and the name and location of the
person(s) taking applications for each of the positions, and the anticipated date
the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract



EXHIBIT A

subject to compliance with reguiations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract
1s executed, and (2) with persans other than those to whom the regutations of 24
CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's reguiations In 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

. With respect to work performed in connection with Section 3 covered Indian

housing assistance, Section 7{b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to
Indians, and (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and indian-owned Economic Enterprises. Parties to
this contract that are subject to the provisions of Section 3 agree to comply with
Section 3 to the maximum extent feasible, but not in derogation of compliance
with Section 7(b).

SECTION 503 OF THE REHABILITATION ACT OF 1973 (28 USC 793)
(applicable to coriracts and subcontracts over $10,000)

A

B.

C.

The coniractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is otherwise qualfied. The
contractor agrees to take affrmative action to employ. advance in employment
and otherwise treat qualfied handicapped individuals without discrimination
based upon their physical or mental handicap in all employment practices such as
the following. employment upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including appranticeship.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

In the event of the Contractor's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act,
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EXHIBIT A

D. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the
Director, provided by or through the contracting officer. Such notices shali state
the Contractor's obligation under the law to take affirmative action to employ and
advance in employment quaiified handicapped employees and applicants for
employment, and the rights of applicants and employees.

E The Contractor will notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Rehabilitation Act of 1973,
and is committed to take affirmative action to employ and advance in employment
physically and mentally handicapped individuals.

F. The Contractor will include the provisions of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Act, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor
will take such action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance.

7. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The Contractor agrees that no otherwise qualified individual with disabilities shali,
solely by reason of his disability, be denied the benefits, or be subjected to
discrimination including discrimination in employment, any program or activity that
receives the benefits from the federal financial assistance.

8. AGE DISCRIMIMATION ACT OF 1975

The Contractor shall comply with the provigions of the Age Discrimination Act of
1975. No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under,
any program or activity receiving federal financial assistance.

9. CERTIFICATION OF CONMPLIANCE WITH AIR AND WATER ACTS (applicable to
contracts and subcontracts exceeding $100,000)

The Contractor and all subcontractors shall comply with the requirements of the
Clean Air Act. as amended, 42 USC 1857 et seq, the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq, and the regulaticns of the
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors
shall furnish to the owner, the following:

"
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A A stnulation by the Contractor or subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
List of Violating Facilities issued by the Environmental Protection Agency (EPA)
pursuant to 40 CFR Part 15, as amended

B. Agreement by the Contractor to comply with all the requirements of Section 114
of the Clean Air Act, as amended, (42 USC 1857 ¢-8) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 USC 1318) relating to
inspection, monitoring, entry. reports and information, as well as all other
requirements specified In said Section 114 and Section 308, and all regulations
and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will
be given of any notification received from the Director, Office of Federal
Activities. EPA. indicating that a tacility utilized, or to be utilized for the contract,
is under consideration to be listed on the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the
cnteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action as
the government may direct as a means of enforcing such provisions,

This contract is subject to the requirements of the Flood Disaster Pretection Act of
1973 (P.L. 93-234). Nothing included as a part of this contract is approved for
acquisition or construction purposes as defined under Section 3(a) of said Act, for use
in an area identified by the Secretary of HUD as having special flood hazards which is
located in a community not then in compliance with the requirements for participaton
In the Nationat Flood Insurance Program pursuant to Section 201(d) of said Act, and
the use of any assistance provided under this contract for such acquisition for
construction in such identified areas in communities then participating in the National
Flood Insurance Prcgram shall be subject to the mandatory purchase of flood
insurance requirements or Section 102(a) of said Act

Any contract or agreement for the sale, lease, or other transfer of land acquired,
cleared or improved with assistance provided under this Contract shall contain, if
such land is located in an area identified by the Secretary as having special flood
hazards and in which the sale of flood insurance has been made available under
the National Flood Insurance Act of 1968, as amended, 42 US C. 4001 et seq.,
provisions obligating the transferee and #s successors or assigns to obtain and
maintain, during the ownership of such land, such flocd insurance as required with
respect to financial assistance for acquisition or construction purposes under
Section 102(a) of Flood Disaster Protection Act of 1973.

12



11.

12.

13.

14,

15.

EXHIBIT A

ACCESS TO RECORDS - MAINTENANCE OF RECORDS

The State of South Carolina, the Department of Housing and Urban Development,
the Comptrolier General of the United States, or any of their duly authorized
representatives, shall have access to any books, documents, papers and records of
the Contractor which are directly pertinent to this specific contract, for the purpose of
audits, examninations, and making excerpts and transcriptions. All records connected
with this contract will be maintained in a central location by the unit of local
government and will be maintained for a period of five (5) years from the official date
of the State's final closeout of the grant.

INSPECTION

The authonized representative and agents of the State of South Carclina and the
Department of Housing and Urban Development shall be permitted to inspect all
work, matenals, payrolls, records of personnel, invoices of materials, and other
relevant data and records.

REPORTING REQUIREMENTS

The Contractor shall compiete and submit all reports, in such form and according
to such schedule, as may be required by the Owner.

CONFLICT OF [NTEREST

A. No officer or employee of the local jurisdiction or its designees or agents, no
member of the governing body, and no other public official of the locality who
hisfher tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed.  Further, the Contractor shall cause to be incorporated in all
subcontracts the language set forth in this paragraph prohibiting conflict of
interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this contract or to any benefit that may arise
therefrom, but this provision shall not be construed to extend to this contract if
made with a corporation for its general benefit.

ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER

11248, AS AMENDED (applicable to contracts and subcontracts of $10,000 and
under)
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16.

C.

EXHIBIT A

During the performance of this contract, the Contractor agrees as follows:

The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or nationai origin. The
Contractor shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without
regard to their race. color, religion, sex. or national ongin. Such action shall
insiude, but not be limited to, the following: employment, upgrading. demotion,
or transfer. recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation; and selection for training, including
apprenticeship

. The Contractor shall post in conspicuous places, avalable to empioyees and

applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this non-discrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

Contractors shall incorporate foregoing requirements in ait subcontracts.

PATENTS

A The Contractor shall hold and save the Owner and its officers, agents, servants,

and employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of any paiented or unpatented invention, process,
article, or appliance manufactured or used in the performance of the contract
including its use by the Owner, uniess otherwise specifically stipulated in the
Contract Document.

License or Royalty Fees: License and/or Royalty Fees for the use of a process
which is authorized by the Owner of tha project must be reasonable, and paid to
the holder of the patent, or his authonzed license, direct by the Owner and not
by or through the Contractor.

. if the Contractor uses any design device or materials covered by letters, patent

or copyright, he shail provide for such use by suitable agreement with the owner
of such patented or copy-righted design device or material. It is mutually agreed
and understood, that without exception the contract prices shall include all
royalties or costs arising from the use of such design, device or materials, in any
way involved in the work. The Contractor and’or his Sureties shall indemnify and
save harmiess the Owner of the project from any and all claims for infringement
by reason of the use of such patented or copy-righted design, device or

materials or any trademark or copy-right in connection with work agreed to be
performed under this contract, and shall indemnify the Owner for any cost,
expense, or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the wark or after completion of
the work.
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17.

18.

19,

20.

21,

EXHIBIT A

COPYRIGHT

No materials, to include but not imited to reports, maps, or documents produced as
a result of this contract, in whole or in part, shall be available to the Contractor for
copyright purposes. Any such materials produced as a result of this confract that
might be subject to copyright shall be the property of the Owner and all such rights
shall belong to the Owner.

TERNINATION FOR CAUSE

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner
his obligations under this contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this contract, the Owner shall thereupon
have the right to terminate this contract by giving written notice to the Contractor of
such termination and specifying the effective date thereof, at least five (5) days
before the effective date of such termination. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the Contractor under this contract shall, at the option of the
Owner, become the Owner's property and the Contractor shall be entitled to receive
just and equitable compensation for any work satisfactorily completed hereunder.
Notwithstanding the above, the Contractor shall not be relieved of liability to the
Owner for damages sustainod by the Owner by virtue of any breach of the contract
by the Contractor, and the Owner may withhold any payments to the Contractor for
the purpose of set-off until such time as the exact amount of damages due the
Owner from the Contractor is determined.

TERMINATION FOR CONVENIENCE

The Owner may terminate this contract at any time by giving at least ten (10) days
notice in writing to the Contractor. If the contract is terminated by the Owner as
provided herein, the Contractor will be paid for the time provided and expenses
incurred up to the termination date.

ENERGY EFFICIENCY
The Contractor shall comply with mandatory standards and policies relating to

energy efficiency which are contained In the state energy conservation plan issued
in compliance with the Energy Policy and Conservation Act (Public Law 94-163).

SUBCONTRACTS

A. The Contractor shall not enter into any subcontract with any subcontractor who
has been debarred, suspended, declared ineligible, or voluntarily excluded from
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22.

23.

24,

25.

EXHIBIT A

participating in contacting programs by any agency of the United States Govarnment
or the State of South Carolina.

B. The Contractor shall be as fully responsible to the Owner for the acts and

omissions of the Contractors subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts and omissions of persons
directly employed by the Contractor.

C. The Contractor shali cause appropriate provisions to be inserted in all

subcontracts relative to the work to bind subcortractor to the Contractor by the
terms of the contract documents insofar as applicable to the work of
subcontractors and to give the Contractor the same power as regards
terminating any subcontract that the Owner may exercise over the Contractor
under any provision of the contract documents.

D. Nothing contained in this contract shall create any contractual relation between
any subcontractor and the Owner

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and iis subcontractors are not
debarred, suspended, or placed In ineligibility status under the provisions of 24 CFR
24 (government debarment and suspension regulations).

BREACH OF CONTRACT TERMS

Any .viclation or breach of terms of this contract on the part of the Contractor or the
Contractor's subcontractors may result in the suspension or termination of this
contract or such other action that may be necessary to enforce the rights of the
parties of this contract The duttes and obligations imposed by the contract
documents and the rights and remedies available thereunder shali be in addition to
and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law.

PROVISIONS RE D BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this
contract shafl be deemed to be inserted herein and the contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon the application of
either party the contract shall forthwith be physically amended to make such insertion
or correction.

CHANGES

The Owner may, from time to time, request changes in the scope of the services of
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26,

27.

28,

EXHIBIT A

the Contractor to be performed hereunder. Such changes, including any increase
or decrease in the amount of the Contractor's compensation which are mutually
agreed upon by and between the Owner and the Contractor, shall be incorporated
in written and executed amendments to this Contract.

PERSONNEL

The Contractor represents that it has, or will secure at its own expense, all
personnel required in performing the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with the Owner. All
the services required hereunder will be performed by the Contractor or under its
supervision, and all personnel engaged in the work shall be fully qualified and shall
be authorized or permitted under State and local law to perform such services.

No person who is serving sentence in a penal or correctional institution shall be
empioyed on work under this Contract.

ANTI-KICKBACK RULES

Salaries of personnel performing work under this Contract shall be paid
unconditionally and not less often than once a month without payroll deduction or
rebate on any account except only such payroll deductions as are mandatory by law
or permitted by the applicable regulations issued by the Secretary of Labor pursuant
to the "Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740, 63 Stat. 108;
Title 18 U.S.C, 874; and Title 40 U S.C. 276c). The Contractor shall comply with all
applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all
subcontracts covering work under this contract to insure compliance by the
subcontractors with such regulations, and shail be responsible for the submission of
affidavits required of subcontractors thereunder except as the Secretary of Labor
may specifically provide for variations of or exemptions from the requirements
thereof.

ASSIGNABILITY

The Contractor shall not assign any interest in this Contract, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the Owner provided that claims for money due or to become due the
Contractor from the Owner under this Contract may be assigned to a bank, trust
company, or other financial institution, or to a Trustee in Bankruptey, without such
approval. Notice of any such assignment or transfer shall be furnished promptly to
the Owner.
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29.

30.

M.

32.

33.

34.

EXHIBIT A

INTEREST OF CONTRACTOR

The Contractor covenants that he presently has no interest and shall not acquire
any interest direct or indirect in the above described project or any parcels therein
or any other interest which would confiict in any manner or degree with the
performance of his services hereunder. The Contractor further covenants that in
the performance of this Contract no person having any such interest shafl be
employed.

POLITICAL ACTIVITY

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et
seq.), which limits the pclitical actvity of employees

COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

The parties agree to comply with the regulations, policies, gudelines, and
requirements of the Office of Managemert and Budget, Circulars A-85, A-102, A-
133, and A-54, as they relate to the use of Federal funds under this contract

DISCRIMINATION DUE TO BELIEFS

No person with responsibilities in operation of the project to which this grant relates
will discriminate with respect to any program participant or any applicant for
participation in such program because of political affiliation or beliefs

CONFIDENTIAL FINDINGS

All of the reports. information, data, etc, prepared or assembled by the Contractor
under this Contract are confidental, and the Contractor agrees that they shall not be
made available to any individual or organization without prior written approval of the
Owner.

LOBBYIN
The Contractor certifics, to the baest of his or her knowledge and belief that.

1. No federally appropriated funds have been paid or will be paid, by or on behalf
of the contractor, to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
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EXHIBIT A

the extension, continuation, renewal, amendment, or madification of any federal
contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or coopserative agresment, the contractor shalt
complete and submit Standard Form-LLL, Disclosure Form fo Report
Lobbying, in accordance with its instructions.
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